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REPLY

Lawrence N. Brandt ("Brandt"), by his attorneys, hereby

replies to the Mass Media Bureau's Comments on the Supplement to

Petition to Modify and Enlarge Issues that Brandt filed in this

proceeding on March 30, 1992.

Brandt's Supplement provided supporting documentation for

his claim that the issues programs lists for Station WYLR

submitted with Brandt's original Petition to Modify and Enlarge

Issues constituted all of the issues/programs lists that were on

file at Station WYLR on June 22, 1990 and, therefore, Normandy's

certification in WYLR's license renewal application that it had

complied with §73.3526 of the Commission's Rules was a material

misrepresentation since the issues/programs lists submitted with

Brandt's Petition established that Normandy had not complied with

No. of Copies rec'd ()f/r;?
UstABCDE

-'-------



the Rule. In its Comments, the Bureau claims that Brandt's

Petition, as supplemented, does not establish a prima facie case

for the requested misrepresentation issue for two reasons. As

will be shown below, the Bureau is mistaken.

First, the Bureau claims that it is not entirely clear from

the material submitted with Brandt's supplement that the WYLR

issues/programs lists obtained by Sherrae J. Frasier on June 22,

1990 consisted of all of the WYLR lists in existence during the

period in question. The Bureau's claim in this regard is

predicated on its reading of the Declaration of Normandy's

President, Christopher Lynch, which was submitted with Brandt's

Supplement as being "unclear" on the question of whether the

issues/programs lists obtained by Ms. Frasier constituted all of

WYLR's issues/programs lists as of the day of her visit.

According to the Bureau, Mr. Lynch's Declaration "appears to

suggest, at ~2, that the lists obtained by Ms. Frasier contained

only 'some' of the lists maintained by Normandy."

While it is true that this is what Mr. Lynch's Declaration

"appears to suggest," it is also clear from Mr. Lynch's

Declaration that he did not submit with his Declaration any

evidence that there had existed other lists that Ms. Frasier did

not obtain during her visit. Moreover, further on in his

Declaration it becomes clear that Mr. Lynch was not claiming that

the lists taken by Ms. Frasier did not constitute all of the

extant lists. Rather Mr. Lynch's position was that the lists
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that did exist, and which were obtained by Ms. Frasier, did not

reflect all of WYLR's issue oriented programming.

If there were other lists in existence at the time of Ms.

Frasier's visit, Mr. Lynch has had ample opportunity to provide

them. His failure to have done so in the Queensbury proceeding,

and in this proceeding, is ample proof that the lists Ms. Frasier

obtained were all the lists in existence at the time of her

visit. Moreover, the Bureau's claim that Mr. Lynch's Declaration

raises doubt about whether Ms. Frasier obtained all of WYLR's

issues/programs lists does not address the fact that the lists

that Ms. Frasier did obtain establish, on their face, that

Normandy's representation that it had placed issues/programs

lists for WYLR in its public file at the "appropriate times" was

false.

The Bureau's second argument is that Normandy "did not

certify in its renewal application that it had complied with

§73.3526" and that, "[o]n the contrary, Normandy indicated

otherwise .... " This is a misreading of the Exhibit that Normandy

attached to WYLR's renewal application in response to Question 8.

Question 8 asked whether Normandy had "placed in its public

inspection file at the appropriate times the documentation

required by 47 C.F.R. Sections 73.3526 or 73.3527." Normandy

answered this question "no," and referred the Commission to

Exhibit 4 for an explanation of the "no" response. In that

Exhibit, Normandy stated that "[w]e believe we have, and in good

faith, have attempted, to place all appropriate documentation
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required by ... section[] 73.3526 ... to be in our filed at the

appropriate times." Normandy went on to state that "upon close

examination, one of these reports was missing." [Emphasis added].

Brandt has shown not only that one report was missing, but that

for six quarters the reports in the file contained no information

whatsoever relevant to WYLR and that the reports reflect on their

face that those covering the last three quarters of 1989 and the

first quarter of 1990 were not placed in the public file until

June 12, 1990, which certainly was long after the appropriate

time for placing these reports in the file. In view of these

facts, and the fact that the deficiencies in WYLR's

issues/programs list compliance had been brought to Normandy's

attention in the Queensbury proceeding, the statements in Exhibit

4 to WYLR's renewal application which are quoted above

constituted serious misrepresentations.

Respectfully submitted,

/;;)~
~~illotson

Arent, Fox, Kintner, Plotkin
& Kahn

1050 Connecticut Avenue, N.W.
Washington, D.C. 20036
(202) 857-6027

Date: April 17, 1992
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CERTIFICATE OF SERVICE

I, LESLIE A. GUILFOYLE, a secretary in the law office of

Arent, Fox, Kintner, Plotkin & Kahn do hereby certify that a copy

of the foregoing REPLY has been sent via U.S. Mail, First-Class

postage prepaid this 17th day of April, 1992 to the following:

Administrative Law Judge
Richard L. Sippel
Federal Communications Commission
2000 L Street, N.W., Room 212
Washington, D.C. 20554

Paulette Laden, Esq.
Federal Communications Commission
Hearing Branch, Enforcement Division
2025 M Street, N.W., Room 7212
Washington, D.C. 20554

Christopher P. Lynch, President
Normandy Broadcasting Corp.
217 Dix Avenue
Glens Falls, NY 12801
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